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BIODIVERSITY, POLITICS AND CONSERVATION
Introduction:
The world is experiencing unprecedented and ever accelerating loss of biodiversity. This situation has perilous consequences for humanity, which depends on life’s richness and variety for its very existence. Given current trends of habitat destruction and exploitation of biodiversity, a trend that may be accentuated due to the impacts of climate change, it is more than likely that much of life on Earth could disappear even before it is appreciated and understood.  

Despite this alarming situation, current economic policies continue to promote the very paradigm of development that causes habitat destruction, rapacious extraction of natural resources and dislocation of lives and livelihoods of ecosystem dependent communities.  Bioresources carefully selected for human use by thousands of years of observation and experience are being frittered away in the process.  Also being lost is precious traditional knowledge of biological diversity which could be critical for the sustenance of present and future generations.  

Current policies commodifying bioresources:

Current policies are also oriented towards commodification of bioresources even as they restrict access to biodiversity by traditional communities, whose sustenance and survival depends on such access.  In stark contrast, the unsustainable exploitation, even plunder, of biological wealth for profit by large corporations and public institutions, along with associated traditional knowledge, continues unrestricted and often times is aggressively promoted by national and international policies.  Such systems of governance threaten the livelihoods of natural resource dependent communities, and possibly affect the fine balance of life on earth.  

Several efforts at national and international levels have been made over the decades to inform, control, regulate and conserve biodiversity and associated knowledge, but clearly they have been unable to reverse this dangerous trend.  In recent decades,  modern and industrial agricultural practices, based increasingly on biotechnological interventions have further impacted biodiversity conservation and the protection of traditional rights and knowledge. In fact, biopiracy forms a substantial basis for the sustenance of such industrial and commercial agricultural practices.  Collectively, these threats and disturbances have assumed a proportion demanding emergent action, but current political, administrative and regulatory systems address the situation rather weakly.  

Bill Jackson, Deputy Director General of IUCN, has this to say about the situation: "If the world made equivalent losses in share prices there would be a rapid response and widespread panic, as we saw during the recent economic crisis. The loss of biodiversity, crucial to life on earth, has, in comparison, produced little response. By ignoring the urgent need for action we stand to pay a much higher price in the long term than the world can afford." 
11th CBD Conference of Parties failed to make headway:

In the recently concluded 11th Conference of Parties to the Convention on Biological Diversity held at Hyderabad, world leaders once more failed to find a way out of this morass.  They failed to agree on concrete steps needed to reduce global rate of biodiversity loss, could not find the money to fund biodiversity conservation, and what's worse, signed up for a business as usual approach that promotes more, not less, unsustainable exploitation of biodiversity. The theme for the conference this time was Prakruthi Rakshati  Rakshita (“Nature Protects those who Protect Her”) which, in the end, turned out to be an empty slogan.

As India assumes the Presidential role of the CBD process for the next two years, much is expected of the Indian Government in promoting a paradigm of development that contains the hurt being caused to the fragile web of life, and possibly leading the world in reversing this trend for the benefit of present and future generations.  The chances of this seem not too positive as India's economic policies are aggressively being oriented towards accommodating high capital investment flows to achieve productivity measured mainly in terms of GDP based growth.  Such investments are focussed largely on expanding access to mineral wealth which are almost entirely found in forests.  The loss of forests would result in erosion of biological wealth of the country and has a direct impact on water and ecological security, which immediately intensifies distress amongst farming, coastal and other natural resource dependent communities.  Yet, the Indian Government is aggressively pursuing this dangerous path of development, and in the process disenfranchising millions of ecosystem dependent farming and indigenous communities.

National Investment Promotion Board makes mockery of Biodiversity conservation laws:

The latest instrument in promoting this developmental pathway is in the proposal to establish the National Investment Promotion Board guaranteeing speedy clearances to mega investments in agriculture, industry and infrastructure development.  That such a Board would sidestep statutory procedures, belittle democratic decision making processes and fail to comprehend environmental and social impacts is a critical and serious concern.  But such concerns are being brushed aside as inconsequential by the Government at its highest levels. One hopes better wisdom will prevail and that this preposterous and unconstitutional proposal will be abandoned.

In this context, when we evaluate our experience protecting environment, forests and biodiversity, the rights of tribals, farming and coastal communities, etc., what comes across is that key administrative and regulatory institutions such as the Union Ministry of Environment and Forests  (MoEF) and National Biodiversity Authority (NBA) which have critical custodial responsibilities have done very little to protect biodiversity and associated rights.  Such failures have been comprehensively and strongly criticised by the offices of Comptroller and Auditor General of India and the Committees on Public Accounts and Agriculture of the Indian Parliament, yet very little is being done to contain the damage.

Crisis in governing bioresources:

Quite clearly, there is a crisis now in governing access and use of our bioresources.  While it is widely known that such gaps are being thoroughly exploited by national and transnational corporations, who are expanding their businesses by biopirating our biological wealth, action to contain such brazen criminal efforts have been very weak, if not totally absent.  Most recently this is evident in the world’s largest agricultural transnational corporation Monsanto which along with its collaborators from the US and India (including Mahyco and various Indian public agricultural universities) illegally accessed 16 local varieties of Brinjal to develop the commercial and commodified B.t. Brinjal product.  The entire regulatory system failed to catch, or probably deliberately ignored, this egregious violation for a substantially long period when their attention was drawn to this crime.  ESG's systematic efforts finally resulted in the NBA deciding to take action against the violators, but not until the Parliament exerted pressure on the MoEF, forcing the Minister for Environment to confirm this decision. A year after this decision was taken, NBA is yet to file the complaint, forcing the Parliamentary Committee on Agriculture to comment in August 2012 thusly:

“The Committee are not at all convinced by the dilatory response of NBA on this sensitive issue. The matter is very simple as to whether the Company in question has obtained any local biological resource for and in connection with development of Bt. brinjal without prior approval of NBA and violated Section 3 of Biological Diversity Act, 2002. Taking so long in coming to a conclusion on this simple issue shows the NBA in a very poor light. It would also be worth mentioning here that during this period Chairman, GEAC was simultaneously also holding the charge of Chairman, NBA from 11 November, 2010 to 11 August, 2011. The Committee not only desire a thorough inquiry in the matter of continued paralysis in decision making on a case of this dimension but also recommend that the NBA should decide upon this case without any further delay.” 

Unfettered Trade in Bioresources threatens Biodiversity:

While such inaction is disturbing, what is even more worrying is that MoEF has promoted unfettered global trade in 190 plants claiming they were normally traded commodities (NTC) by issuing a Notification in October 2009 under the Biological Diversity Act, 2002. Research by ESG has revealed that several of these plants are in the threatened and critically endangered lists as enumerated by Botanical Survey of India and IUCN. Some are also listed in the negative list by Ministry of Commerce, which effectively means that their exports are banned.  Two years after ESG raised this concern with the Indian Minister of Environment and Forests, no action has been taken to repeal the Notification. Subsequent research has revealed that the original intent was to notify over 1000 plants as NTC, a proposal that is even today being pursued by various national and international corporations keen to exploit India's biological wealth. 
BRAI Bill attacks basic tenets of Biodiversity Conservation Laws:

Meanwhile, the Department of Biotechnology and the Ministry of Agriculture are repeatedly and aggressively promoting that highly controversial Biotechnology Regulatory Authority of India Bill, 2011.  A careful review of the Bill leaves one with a disconcerting feeling that an highly calibrated effort has been at play to establish a Biotechnology Regulatory Authority of India (BRAI) as an highly undemocratic authority.  As proposed now, BRAI will be accountable mainly to the Centre and absolutely impervious to wider concerns of our society.  States have at best been granted an insignificant side role in affecting decisions or monitoring biotechnology initiatives, while the constitutionally guaranteed role of Local Governments to be involved in such matters is absolutely disregarded.  The BRAI Bill, therefore, is nothing short of an effort to locate all powers of decision making and regulation of biotechnology with a coterie of officials appointed directly by the Cabinet Secretary and other bureaucrats representing various Central Ministries.  There is some oversight offered in the form of from of an Inter-Ministerial Committee at the Centre, once more filled with bureaucrats.  Needless to state there cannot be a more intransparent and undemocratic structure of governance of any sector.  

Karnataka High Court takes notes of failure to protect biodiversity:

Given this scenario, and that despite various systematic, energetic and concerted efforts by groups and individuals across India not succeeding in forcing the Government and regulatory institutions to take appropriate action to contain damage to our biological diversity, associated knowledge and livelihood systems and with due dispatch, and also the fact that current economic policies are promoting increased and unfettered exploitation of bio-diversity, ESG thought it fit to raise such concerns in the form of a Public Interest Litigation before the High Court of Karnataka.  Listing the matter for further consideration, Chief Justice Mr. Vikramjit Sen pointedly observed that besides such efforts, dharnas must be organised against the United States of America for its continued intransigence in complying with global biodiversity norms – which clearly is a major cause for biodiversity loss and biopiracy.  On 21st November 2012, the High Court has issued notice on the Respondents, principal amongst which are the National Biodiversity Authority and Ministry of Environment and Forests.  A copy of ESG's PIL may be accessed here: http://tinyurl.com/c2utzq8.

The extraordinary seriousness with which the Court had taken note of the Petition's concerns should have propelled regulatory agencies in initiating prosecution of those guilty of biopiracy.  Quite in contrast, when Petition is under the active consideration of the Court, it is reported that the Karnataka Government has scandalously transferred two key officers empowered by the Karnataka Biodiversity Board to file criminal complaints against Monsanto/Mahyco and others involved in such serious crimes. No other forest official was transferred during this period.  

Is this an indicator of the high level of collusion that exists within the Government to scuttle the possibility of the prosecution in India's first biopiracy case proceeding per law? Or is it indicative of the power agri-business corporations such as Monsanto have over critical governance functions?  

We leave you with these questions, as we look forward to your participation in the Indian Biodiversity Congress.
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